Calendar No. 1600 


82p CoNGREsS SENATE Report 
2d Session No. 1661 


LOUIS R. CHADBOURNE 


JUNE 4, 1952.—Ordered to be printed 


FINIV. OF MICH 
HIN 1 1 1952 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 6264] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 6264) for the relief of Louis R. Chadbourne, having considered 


the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of this private bill is to pay to Louis R. Chadbourne, 
of Medford, Mass., a sum equal to the difference between the amount 
of retired pay to which Mr. Chadbourne would have been entitled had 
he been placed on the retired list on November 19, 1945, instead of 
March 1, aed. and the amount he received between November 19, 


1945 and Mare 


1, 1949, as disability compensation from the Veterans’ 
Administration. 


STATEMENT 


In the Eighty-first Congress, second session, a private bill (H. R. 
6522) was introduced to pay Mr. Chadbourne $16,499.62; it was 
amended by the House of Representatives to pay the sum of $8,923.92 
in full settlement of Mr. Chadbourne’s claims against the United 
States for retroactive retirement pay from November 19, 1945 to 
March 1, 1949. After passing the House, this committee recom- 
mended that H. R. 6522 be postponed indefinitely. 

H. R. 971 was introduced in the first session of the Eighty-second 
Congress. It was identical to H. R. 6522 and this bill (H. R. 971) 
passed both the House and Senate. The Senate amended the bill, 
and the House acquiesced in the amendment to pay, instead of a specific 
sum, the difference in the amount of retired pay due for this period and 
the amount of disability compensation received during that period. 
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The President by a message dated October 27, 1951, withheld his 
approval of this bill (pocket veto). In this message the President 
stated: “Like the Congress, I believe this claim is a meritorious 
one which should be settled.’’ The President’s messagé, however, 
explained that the claimant had received $2,022.40 from the Veterans’ 
Administration from January 27, 1948, through February 28, 1949, 
for the same disability for which he was subsequently retired. The 
President concluded that he would have no objection if a bill were 
passed which deducted the disability paid by the Veterans’ Adminis- 
tration from the amount of retirement pay due during the period 
November 19, 1945, through March 1, 1949. 

As the President’s message points out, this committee was not 
aware of the disability payment by the Veterans’ Administration, or it 
would have recommended the position taken by the President. Con- 
sequently, the committee recommends that this bill, H. R. 6264, 
be favorably considered. 

The House report (No. 2685) to accompany H. R. 6522, Eighty- 
first Congress, second session; the House report (No. 46) to ac- 
company H. R. 971, Eighty-second Congress, first session; and the 
Senate report (No. 877) to accompany H. R. 971, Eighty-second 
Congress, first session, are hereby incorporated by reference. The 
message of the President dated October 27, 1951, is set forth in full 
below. 


Louis R. CHapsourne, H. R. 971 


I am withholding my approval from H. R. 971, a bill for the relief of Louis R. 
Chadbourne. 

The purpose of this enactment is to authorize the payment to Louis R. Chad- 
bourne, of Medford, Mass., of a sum equal to the retired pay to which he would 
have been entitled if he had been on the retired list of the Navy during the period 
from November 19, 1945, the date of his separation from active service, to March 
1, 1949, the date on which he was actually placed on the retired list of the Navy. 

During the period between 1942 and 1945 while the claimant was serving in the 

Navy he had certain intermittent symptoms which he called to the attention of 
service physicians on several occasions. One such occasion was during the 
course of the physical examination he received immediately prior to his release 
from active duty in 1945. He received no treatment for these symptoms, how- 
ever, it apparently being felt that this was unnecessary in view of their mildness, 
their intermittent nature, and the fact that they did not cause the claimant any 
pain. 
' In 1946 the claimant underwent a major surgical operation for the condition 
which had given rise to the above-mentioned symptoms. He subsequently 
appeared before a Navy retiring board which found him incapacitated for active 
service by reason of a physical disability incurred in line of duty. As a result of 
this finding, the claimant was placed on the retired list of the Navy as of March 
1, 1949, and from that date has been drawing the retired pay of a lieutenant 
commander. 

It appears from the records of the Veterans’ Administration that during the 
period from January 27, 1948, through February 28, 1949, the claimant received 
compensation from that agency in the total amount of $2,022.40 for the same dis- 
ability for which he was subsequently retired. It will be noted at once that the 
period within which the Veterans’ Administration benefits were paid lies wholly 
within the period for which retroactive retired pay would be oad under the pro- 
visions of the present enrollment. This means, of course, that the bill would have 
the effect of authorizing concurrent payment of retired pay and disability compen- 
sation for a period of more than a year. Such a result was, I am sure, entirely 
unintended, a conclusion which would seem to be we jo by the fact that there 
is no reference anywhere in the legislative history of the bill, to disability benefits 
having been paid by the Veterans’ Administration. 
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Like the Congress, I believe that this claim is a meritorious one which should be 
settled. But, I also believe, that had it known all the facts the Congress would 
have shared my conviction that any award to the claimant should be limited to the 
difference between the amount of retired pay to which he would have been en- 
titled during the period in question and the amount of the disability compensation 
benefits he received during the same period. Legislation so limited would, 
in my opinion, be entirely unobjectionable. However, the present measure, 
which does not provide a set-off for Veterans’ Administration payments, appears 
to be illogical, inequitable from the standpoint of the Government, and violative 
of the principles underlying existing provisions of general law which prohibit 
concurrent payment of retired pay and disability compensation. 

Accordingly, for the above-stated reasons, I feel obliged to withhold my ap- 
proval from H. R. 971. 


Tue Warts Houses, October 27, 1951. 


Harry 8S. TRuMAN. 
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